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Synopsis:

This matter comes for disposition following the timely protest by

TAXPAYER (the "Taxpayer") to the issuance of a Notice of Deficiency (the

"Notice") by the Illinois Department of Revenue (the "Department") for the

taxable year ending December 31, 1991.  At issue is whether the taxpayer

is liable to Illinois for additional state income tax due to a finalized

change increasing the amount of the taxpayer's adjusted gross income.

The taxpayer did not request a hearing nor did he submit an amended

Illinois income tax form as required by statute.  It is recommended that the

matter be resolved in favor of the Department.

Findings of Fact:



1. Pursuant to its grant of authority under the provisions of

statute, 35 ILCSILCS 5/904(c), the Department issued a Notice of Deficiency on

September 15, 1995 and served such notice on the above named taxpayer.

2. The liability established is for additional income tax in the

amount of $188.00 plus penalties and interest for the taxable year ending

December 31, 1991.

3. The notice was issued pursuant to Departmental notification

by the federal government of an increase of $6,305.00 in the taxpayer's

adjusted gross income.

4. The taxpayer timely protested the notice but did not request

a hearing.  In the protest the taxpayer stated:

...I have met with my C.P.A., XXXXX, of Master Tax in Chicago-
XXXXX.  We are petitioning the IRS to change my Federal Tax
for 1991.  My employer charged me for health insurance and
listed my contribution as income.  I have just received
confirmation from my employer to use in this dispute (Sept. 22).
I will file an ammended [sic] return and should not owe any
monies to the IRS or you.
Enclosed is a check in the amount of 25.00 to show "good faith".
This is NOT an admission of owing any monies to you.
This situation should be resolved in 30 days at which time, you
may refund any amount which I may be owed.

5. To date, an amended return has not been received by the

Department, nor has there been any additional correspondence verifying

the taxpayer's allegations.

Conclusions of Law:

This matter concerns whether the taxpayer is obligated to the

State of Illinois for an additional income tax liability for the 1991

taxable year.  The starting point for a personal Illinois income tax



liability question is the adjusted gross income as shown on the taxpayer's

federal income tax return.  35 ILCSILCS 5/203(e)(1); Bodine Electric Co. V.

Allphin, 81 Ill.2d 502, 506 (1980); Thorpe v. Mahin, 43 Ill.2d

36, 38 (1969).

The Department was notified by the Internal Revenue

Service that there had been a change in the taxpayer's

adjusted gross income.  Once there has been an amendment of

a taxpayer's adjusted gross income at the federal level,

the taxpayer is required by Illinois statute to report that

change within 120 days to the Department pursuant to 35 ILCSILCS

5/506(b).  The taxpayer did not notify the Department of

the federal change.

The Department issued a Notice of Deficiency based

upon the federal notification.  The notice is prima facie

correct (35 ILCSILCS 5/904(a)) and the burden is on the taxpayer

to rebut this finding.  Balla v. Department of Revenue, 96

Ill.App.3d 293, 295 (1981).

The taxpayer in the protest alleged that the federal

change was not finalized but offered no proof of that

assertion.  To date, there has been no submission by the

taxpayer to show a further revision of the amount of

adjusted gross income as established by the Notice of

Deficiency.  The taxpayer has not met his burden of proof

to rebut the notice.

I recommend that the Director of the Department uphold

the Notice of Deficiency as issued.



Respectfully Submitted,

_________________________________
Barbara S. Rowe
Administrative Law Judge
May 7, 1996


